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McCutcheon v. FEC: Campaign Finance Reform Case 

Campaign finance reform is a major issue in the United States.  The ability of the rich and 

powerful to influence the results of a campaign simply by throwing copious amounts of money 

toward a candidate gives them an unfair advantage and can harm those who most need a 

candidate who will speak to their issues.  To this end, Congress has tried to enact laws placing 

limits on the amounts that can be contributed to individual candidates during election cycles.  

The latest law, the Bipartisan Campaign Reform Act, went into effect in 2002, placing limits on 

the amount of money that could be donated to an individual running for federal office by any 

private citizen or group.  These limits were called the “base limits.”  The law also contained a 

provision that limited the amount of money that could be given in total by a private citizen 

during any two-year election cycle, known as the “aggregate limits.”  These aggregate limits 

became the basis for a Supreme Court case decided last month, McCutcheon v. FEC, a case 

which has serious implications for the upcoming midterm and presidential elections of the next 

two years. 

Shaun McCutcheon, an Alabama resident and businessman, gave political contributions 

to a number of Republican candidates before he hit the aggregate limit of $46,200, the top limit 

that any one person could contribute to federal candidates in an election cycle.  McCutcheon 

wished to contribute to 12 more candidates at a high level – $1776 – but was unable to because 

of the aggregate limit.  There also existed a $70,800 limit on aggregate contributions to political 

party committees and political action committees, another focus of the case.  The case was 

originally brought to a district court which ruled in favor of the FEC; the district court believed 

that Congress was fully within its right to place limits on aggregate donations as a manner of 

reducing corruption.  The court feared that people would make donations to outside groups as a 
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manner of getting around base limits.  The case was brought to the Supreme Court by 

McCutcheon and the Republican National Committee. 

The Supreme Court heard the case in October 2013, and decided the case in April 2014.  

In a 5-4 vote, the court decided that the aggregate limits in the Bipartisan Campaign Reform Act 

were unconstitutional.  In the plurality opinion written by Chief Justice Roberts – signed by 

Justices Kennedy, Scalia and Alito – the court stated that these limits did not advance the cause 

of reducing corruption.  Based on standards set by the Buckley v. Valeo case in 1975, laws to 

limit campaign contributions must show that there is a link between contributions and quid pro 

quo corruption, or at least that there could be an appearance of such corruption.  The law must 

also restrict contributions in as narrow a manner as possible to curtail the corruption.  According 

to the plurality opinion in McCutcheon, there is no evidence to suggest a link between aggregate 

donation limits and a reduction of quid pro quo corruption, nor is the imposition of aggregate 

limits significantly narrow.  As such, these limits are an infringement upon the First Amendment.  

In fact, Chief Justice Roberts quoted Buckley in his opinion, stating, “the concept that 

government may restrict the speech of some elements of our society in order to enhance the 

relative voice of others is wholly foreign to the First Amendment.” 

The dissenting opinion was written by Justice Breyer and signed by Justices Kagan, 

Sotomayor and Ginsburg.  Justice Breyer noted that the decision in Buckley was too narrow, and 

that for the court to follow it now is a misstep.  Targeting solely quid pro quo corruption in 

campaign finance law is not enough; in order for such laws to be effective, they must look 

beyond the concept of “this [money] for that [future vote].”  This ruling, the dissenters felt, 

would allow the rich a greater voice in the public forum of elections.  By allowing unlimited 

money into the political system, even with base limits still in place for individual candidates, the 
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rich could spread their influence more widely than before, supporting a particular candidate 

through unlimited committee contributions. 

Of interest in this case is that there is no majority opinion.  Justice Clarence Thomas 

voted with the majority but chose to write a concurring opinion instead of signing onto the 

opinion of the Chief Justice.  Justice Thomas believes that the Court made a mistake in the ruling 

on Buckley; he believes that the Court should have struck down all parts of the Federal Election 

Campaign Act rather than simply eliminating pieces of the law.  It is his belief that the base 

limits are as unconstitutional as the aggregate limits, and that they need to be reevaluated as well, 

not just the aggregate limits.  By leaving the court with a 4-1-4 opinion situation, Justice Thomas 

has left this decision open to more interpretation than a standard case would have.  Given how 

recently this decision was offered, it remains to be seen how this split will be used in terms of 

precedent.  

The media coverage of this case has yet to truly hit its stride; given that this case has 

impacts on the midterm elections occurring at the end of this year, there is likely to be more 

coverage later in the campaign cycle.  However, there is still plenty of information about the case 

in print and online.  In fact, a comparison of online coverage to the coverage provided in print 

magazines shows a clear difference in the type of information covered by each medium. 

This analysis looks at the coverage of McCutcheon in six print magazines and on four 

websites. The magazines reviewed are Atlantic, Business Week, Newsweek, Salon, Time and US 

News and World Report.  The websites reviewed are SCOTUS Blog, Slate, Blaze and 

Huffington Post.  Of all these sources, only SCOTUS Blog had multiple stories of quality that 

were chosen for analysis.  These sources were reviewed on a 9-point scale provided by Dr. 

Courtney Barclay.  Nine questions were asked during the evaluation of each piece; affirmative 
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responses to the questions received a 1 while negative responses received a 0.  As such, higher 

scores indicate better coverage of the case by a source. 

Across all of the sources reviewed, both print and digital, the mean composite score was 

4.64.  Digital coverage scored significantly higher on the scale than did print, 5.4 as compared to 

4.0 respectively.  Given that on a 9-point scale the central score is a 4.5, this suggests mediocre 

media coverage, at least across these two forms of media.  Evaluation of the individual questions 

returned average values between 0 and 1, with numbers closer to 1 representing more affirmative 

responses to the questions.  The averages were calculated for all sources together, and then by 

type of source.  All sources chosen were identified based on their use of the case name, so that is 

the only category that received a mean score of 1.  Additional discussion of this question will 

thus not be provided. 

The second question considered was whether the article in question discussed the 

procedural or factual history of the case.  The overall mean score of .182 shows that this was not 

widely present in the articles analyzed.  In fact, none of the print magazines covered this topic at 

all, and only Slate and SCOTUS Blog covered it online.  SCOTUS Blog, as one of the top legal 

blogs in the country, has good reason to cover the procedural history of the case; it is necessary 

for future prosecutors to know the reasoning behind how this case received certiorari where other 

cases did not.  Slate, as a political site, has a vested interest in the outcome of this case, and the 

manner in which it came to the court would be interesting to those who read Slate. 

Question number three dealt with the recording of the vote.  This is one of the few 

categories where the print magazines out-performed the online sources.  An overall average of 

.636 balanced a score of .6 for the online sources and a score of .667 for the magazines.  This 

number is high because the vote was so closely split, which makes for more exciting news.  
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Decisions that have less balance often draw less attention than hotly contested ones.  This split is 

particularly important since one of the justices who voted with the majority did not sign onto 

what would have been the majority opinion, thus making it a plurality opinion with support equal 

to the dissenting opinion. 

Given the importance of the concurring opinion, it should have received more media 

coverage than it did.  Its total average was .273, mentioned in only one print source and only in 

two online sources.  The plurality opinion and the dissenting opinion were each mentioned a 

little over half the time, .545 for each.  Both were mentioned in exactly half of the print articles 

and in 60% of the online articles.  Interestingly, there were two cases where either the plurality 

or the dissenting opinion was mentioned, but not both.  Blaze had an article that mentioned the 

dissent, while one of the two SCOTUS Blog articles mentioned only the plurality opinion.  

While it may seem odd to mention only one without the other, if the writers of those pieces were 

doing analysis of only one side of the case, or if they had political leanings that were causing 

them to laud or lament the decision, then it would make sense for a slanted piece to be produced.  

The failure to mention the concurring opinion is unfortunate, however, since it leaves the door 

open for a variety of future interpretations on this case, given the 4-1-4 split. 

Question number seven is similar to question number two, and shows similarly 

disappointing results.  Whereas number two asked if there was discussion of procedure and fact, 

question seven asks if there was mention of rules or previous precedent that contributed to this 

case.  An average across all of the sources of .364 suggests that there was less attention paid to 

these key concepts than there should have been.  Digital sources once again outshone the print 

sources, .6 to .167 respectively.  Over half of the digital sources reported on the precedent 

determining the case, as compared to only a single magazine. 
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Question eight is one of the most important on the list, and one that may get more 

coverage in the future.  It asked what the impact of the decision was.  Since this case is so newly 

decided, there has not been time for the impact to truly be seen.  Any reporting on the impact 

would be purely speculative at this point.  However, given that 2014 is a congressional election 

year, a large number of stories could soon be coming out about the actual impact had by this 

case.  As it is, all of the digital sources made mention of the impact they foresaw, while only half 

of the print cases did.  As November draws closer, there are likely to be many more stories 

regarding the impact of this case, particularly as people take advantage of the new rules it sets 

forth. 

The final question is whether there is mention of public reaction to the outcome.  This is 

one of the few times that the print sources scored higher than the digital sources.  Only a single 

digital source mentioned public reaction, while half of the print sources did.  This could be based 

on the fact that the journalistic standards for print media rely more heavily on people as sources 

of information.  This question faces similar problems to those of question eight, though, in that it 

has not had enough time to impact the public significantly.  After November there will be a 

greater number of opinions in the public mind. 

Overall, the digital sources reviewed performed better than did the print magazines.  This 

could be attributed to the fact that the websites reviewed generally had a more specialized focus 

while the magazines covered a wider variety of topics.  This case has only just been decided, and 

the full impact is unknowable until elections actually begin to be swayed by the larger amounts 

of money entering the political arena.  The 2014 midterm elections will be a good proving 

ground for how well this new rule applies before it begins to impact the presidential election of 

2016.  If there is too great an impact on the election process, it will be hard for any new reforms 
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to campaign finance to take place, given that the laws must officially target a certain kind of 

corruption and be so narrowly drawn.  A Republican controlled House of Representatives would 

hardly want to create any new reform; as the party of big business, this ruling serves them well.  

Seven months from now, an election will take place where more money will have been available 

than ever previous.  That is when the impact of McCutcheon truly will be known to the country. 


